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SUMMARY TERMS

1.	� DEFINITIONS

1.1	� “Agreement” means the agreement between the Supplier and the Customer for Goods.

1.2	 �“Amount Owing” means all amounts owed by the Customer to the Supplier.

1.3	� “Customer” means anyone whose order for the purchase of Goods is accepted by the Supplier.

1.4	 �“Goods” means all goods sold and delivered by the Supplier to the Customer.

1.5	 �“Price” means the cost of the Goods between the Supplier and the Customer. 

1.6	 �“Quoted Date” means the date of delivery between the Supplier and the Customer.

1.7	 �“Supplier” shall mean HJD Industries Pty Ltd (ABN 48 159 122 488) t/as Jaybro Civil & Safety Products and includes 
their successors and assigns.

1.8	 �“Terms” means these terms and conditions.

2.	 GENERAL

2.1	� Unless otherwise agreed in writing by the Supplier, any terms and conditions of the Customer’s inconsistent with 
these Terms are rejected by the Supplier.

2.2	� The Supplier may vary these Terms by notice in writing to the Customer.  

2.3	� Any order received by the Supplier from the Customer for the supply of Goods shall constitute acceptance of these 
Terms.

2.4	� The Supplier and/or Customer agree and acknowledge that the customer credit account application may be complet-
ed by the Customer utilising the Supplier’s online application process through the Supplier’s website. 

2.5	� These Terms and the supply of the Goods by the Supplier to the Customer shall be governed by and construed in 
accordance with the laws of New South Wales.  

2.6	�� These Terms are in summary form; please visit our website for a complete copy.

3.	� PRICES (INCLUDING OTHER CHARGES)

3.1	� The prices of Goods shall be indicated on any invoice, tender, quotation, delivery docket or other commercial form 
provided by the Supplier to the Customer in respect of Goods, plus any transportation, freight, postage, packaging, 
handling, insurance and GST.

3.2	� The price shall be increased by the amount of any GST and other taxes and duties which may be applicable. 

3.3	� The prices specified for Goods may at the Supplier’s option be subject to the Supplier’s own prices and charges in 
effect at the time of delivery. Further, the Supplier is entitled to revise its prices and related charges without prior 
notice being given to the Customer. 

4.	 PAYMENT AND ACCOUNT TERMS

5.1	 The Customer shall pay for all Goods delivered at the time of delivery of the Goods.

5.2	� The Customer agrees that the Supplier may debit the Customer’s credit card to satisfy any part or all of the monies 
payable by the Customer to the Supplier for Goods.

5.3	 At the Supplier’s sole discretion a non-refundable deposit may be required from the Customer.

5.4	 Credit extended to the Customer for all Goods will be provided in the absolute discretion of the Supplier. 

5.5	� The Supplier may withdraw the Customer’s credit facilities at any time or vary the Customer’s credit limit without 
notice to the Customer.

6.	 TRUST AND TRUSTEES

6.1	 Where the Customer is a trustee:

a)	 the Customer agrees to produce a stamped copy of the trust deed.

b)	� the Customer warrants that it has full power and authority to enter into this agreement on behalf of the trust and 
that it shall be bound by these Terms both personally and in their capacity as trustee. 

7.	 DEFAULT BY CUSTOMER AND TERMINATION

7.1	 In the event of:

a)	� any default or failure by the Customer in making due and punctual payment to the Supplier of any monies owing by 
the Customer;

b)	 an insolvency event;

c)	� the Customer becomes, admits in writing that it is, or is declared by a court to be unable to pay its Amount Owing as 
and when they fall due;

d)	� there is a breach by the Customer of any of these Terms, then all monies payable by the Customer to the Supplier 
shall become immediately due and payable and the Supplier may without prejudice to any other rights it may have 
do any or all of the following:

1)	 withdraw any credit facilities which may have been extended to the Customer;

2)	 withhold any further deliveries of Goods;

3)	� in respect of Goods already delivered onto the Customer’s premises enter onto those premises and recover and resell 
the Goods;

4)	 recover from the Customer the cost of materials or Goods acquired for the purposes of future delivers; 

5)	 cease to supply Goods to the Customer. 

7.2	� The Supplier may also terminate the Agreement at any time for convenience by giving the Customer at least 24 hours 
notice. 

8.	 SECURITY OBLIGATIONS

8.1	 Security Obligations

a)	� For the purpose of securing payment of the Amount Owing, the Customer hereby charges in favour of the Supplier all 
legal, equitable and beneficial interest in real property which it, he or she now or might subsequently acquire a legal 
or beneficial interest in, and authorise and consent the Supplier to lodge and maintain a Caveat upon title of the 
Customer’s real property.

8.2	� The Customer indemnifies the Supplier from and against all of the Supplier’s costs and disbursements including legal 
costs on a solicitor and own Customer basis incurred in exercising the Supplier’s rights under this clause 8.

8.3	� The Customer herby acknowledges and agrees that the Supplier has a lien over all Goods in its possession belonging 
to the Customer to secure payment of any or all amounts outstanding from time to time.  

9.	 LIMITATION OF LIABILITY AND INDEMNITY

9.1	� The Supplier agrees that all Goods and their use shall be at the Customer’s sole risk and the Supplier will not be liable 
for any loss, damage or injury that the Customer may incur or that may arise from any cause whatsoever including 
any fault or other defect in the Goods.

9.2	� The Customer agrees that the Supplier is not liable for any special, indirect or consequential loss arising in any way in 
respect of the Goods or their use provided and this exclusion of liability applies whether that loss or liability arises at 
general law or under these Terms and whether or not including loss or liability arising as a consequence of negligence.

9.3	� The Customer accepts full responsibility for, and indemnifies the Supplier against all claims in respect of any injury 
to persons, or damage to property, arising out of the use of the Goods however arising, whether from the Customer’s 
negligence or that of the Supplier and without limiting the foregoing whether or not the Goods were being operated 
or transported by an agent or servant of the Supplier’s or any other person for whose acts the Supplier may be held to 
be responsible for.

9.4	� The Customer agrees to indemnify the Supplier for any costs or loss or damage incurred in recovering Goods, whether 
those Goods were abandoned, unlawfully detained or otherwise not returned to the Supplier in accordance with 
these Terms.

9.5	� Without limiting the Supplier’s liability at law in tort, the Customer agrees to indemnify, and keep indemnified, the 
Supplier and assigns against any liability for any claims made against the Supplier, or employees, arising out of or in 
connection with any breach by the Customer of this application or these Terms, or any loss, damage or injury suffered 
by a third party, caused by any negligence, or deliberate act, by the Supplier and its directors, officers, agents and 
assigns in the course of installing or dismantling Goods for the Customer.

9.6	� Where the Supplier gives advice, recommendations, information, assistance and/or service to the Customer regarding 
the suitability or purpose of the Goods, or in connection with the design, delivery times, dimensions, installation or 
use of the Goods, then it is given in good faith and the Supplier shall not be liable in any way whatsoever for any 
damages, losses or costs however arising resulting from the Customer relying on any such advice, recommendations, 
information, assistance and/or service.

10.	 GOODS  

10.1	� The Goods are as described on invoices, tenders, quotations, work authorisation, and other work commencement 
forms provided by the Supplier to the Customer.

10.2	� The Customer agrees that it does not rely on the information, skill or judgment of the Supplier in relation to the 
suitability of the Goods for a particular purpose.  

10.3	� The Customer will have in place all necessary insurance for the supply of the Goods by the Supplier in order to cover 
any loss, damage or costs suffered or incurred by either the Customer or the Supplier as a result of the supply of the 
Goods.

10.4	� If the Supplier is unable to supply the Goods to the Customer, the Supplier may in its discretion supply alternative 
goods to the Customer. 

10.5	� The Customer acknowledges that the Supplier may immediately cancel any particular supply of Goods by giving 
written notice to the Customer. 

11.	 COLLECTION AND DELIVERY OF GOODS

11.1	� Goods will be delivered or deemed to be delivered when they are delivered to the delivery place nominated by the 
Customer, included to any third party’s address.  

11.2	 The Customer recognises that the Supplier is not a common carrier and does not accept the obligation as such. 

11.3	� The Customer shall pay to the Supplier packing, crating and delivery charges in accordance with the Supplier’s current 
rates, as at the date of dispatch.  

11.4	� The Supplier reserves the right to make a reasonable charge for storage if delivery instructions are not provided by the 
Customer within 14 days of request.

11.5	� The Supplier reserves the right to deliver Goods by instalments and each instalment shall be deemed to be sold under 
a separate contract.

11.6	� The Supplier shall not be liable to the Customer for any loss or damage attributable to failure by the Supplier to 
deliver the Goods.

11.7	 Unless agreed otherwise in writing, prior to delivery, the unloading of Goods is the Customer’s responsibility. 

12.	 CLAIMS FROM CUSTOMER

12.1	� All claims by the Customer relating to failure by the Supplier to comply with an order of the Customer must be made 
by written notice to the Supplier within seven (7) days of the date of delivery.  

12.2	 To the extent permitted by law all conditions, warranties and undertakings are expressly excluded.

12.3	 The Supplier shall not be liable for any defect or damage which may be caused or partly caused by or arise as a result 
of:

a)	 The Customer failing to properly maintain or store any Goods;

b)	 The Customer using the Goods for any purpose other than that for which they were designed;

c)	� The Customer continuing the use of any the Goods after any defect became apparent or should have become 
apparent;

d)	 The Customer failing to follow any instructions or guidelines; or

e)	 Fair wear and tear, any accident or act of God.

13.	 TITLE AND RISK FOR GOODS 

13.1	� The Goods shall be at the sole risk of the Customer as soon as they are collected by the Customer or dispatched by 
the Supplier from the Supplier’s premises.

13.2	� Property in and title to Goods being sold to the Customer will not pass to the Customer until such time as the Price 
and all other amounts which are owed or which may become payable to the Supplier by the Customer have been 
paid for in full and the Customer has complied with these Terms and until then:

a)	 the Customer will hold the Goods as trustee and agent for the Supplier;

b)	 the Goods must be stored separately and in a manner enabling them to be identified as Goods of the Supplier; and

c)	� the Supplier may require the Customer to return the Goods to the Supplier or its authorised representative on 
demand and the Supplier may enter upon the premises of the Customer or any other premises occupied or controlled 
by the Customer to inspect or repossess the Goods.

13.3	� If any of the Goods are damaged or destroyed prior to property in and title to the Goods passing to the Customer, the 
Customer hereby assigns to the Supplier all insurance proceeds payable to the Customer for the loss or damage of the 
Goods.  

13.4	� Goods that are accepted for return by the Supplier will attract a charge to the Customer to cover restocking and 
repackaging charges.  

14.	 ACKNOWLEDGMENT

14.1	 Each of the Customer hereby acknowledge, affirm and agree that:

a)	� this application has been provided to enable the Customer to take it away and read it so that they may fully under-
stand and comprehend the terms contained herein;

b)	 they have read, fully understand and comprehend the terms contained in this application;

c)	 they have full power and authority to enter into this agreement;

d)	 this agreement is signed and delivered as a Deed; and

e)	� all information given to the Supplier by the Customer and the Directors is true and correct and will be relied upon by 
the Supplier.
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