DIRECT DEBIT
REQU EST PLEASE PRINT CLEARLY

I/We request you THE INDEPENDENT LIQUOR GROUP DISTRIBUTION CO-OPERATIVE LIMITED, User ID
229 138 to arrange for funds to be debited from my/our nominated account at the financial institution shown below
according to the schedule specified below.

DETAILS OF ACCOUNT TO BE DEBITED:

[N E= 1 L= SRR Member Number: ........o.oeiiieiiiiieieeeee.

BSB No. -

BNt 10T 1 10 13121 0 T

EFFECTIVE DATE - COMMENCING IMMEDIATELY
Please debit the above account, on the due date, each amount as detailed on the ILG invoice.
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CREDIT CARD
AUTHORITY PLEASE PRINT CLEARLY

| request ILG until further notice in writing, to debit my credit account described below, with any amounts which ILG
may debit or charge me.

DETAILS OF ACCOUNT TO BE DEBITED:
N E= T LR 1 A0 LV 1 1= ST

FUIL NAME Of CArANOIAEI: ..o e e et e et e et e e et e e e e e e e e e e e e e e e e e e e e e e e e e e eaerenans

Type of card: OAmex O Bankcard O Mastercard O Visa

Card Number:

Date of EXpiry: ....ccccceeee.... [ [ oo,
Signature of CardhOIdEI: ........oocuiiiiiii e Date: ............ [ [

* Please note Amex attracts a flat service fee of 1.85%.
* Please note Visa/Mastercard attracts a flat service fee of 0.85%.

*Note: No Service fee if you pay by Direct Debit. Please see Direct Debit Authority

PLEASE NOTE:
IT IS IMPORTANT TO CHECK THAT
ALL DETAILS ARE CORRECT, OTHERWISE
THIS AUTHORITY WILL NOT BE VALID.
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ILG APPLICATION FOR TRADING ACCOUNT BY MEMBER

The Member hereby applies to open a trading account with the Co-operative.
The Member agrees to be bound by the Co-operative’s “Terms and Conditions” as they may exist from time to time.

The Member acknowledges having been given a copy of the Co-operative’s current “Terms and Conditions” (provided with the “ILG Membership
Pack”) and acknowledges having read and understood them.

Licensee: The above mentioned Licencee acknowledges been given a copy of the Co-operative’s current “Terms and Conditions” and that he
/ she will be liable jointly and severally with the Member for all monies owed by the Member to the Co-operative in respect of goods sold to the
Member for consumption at the above mentioned licenced premises and must procure the fulfilment of the Members obligations under the Terms

and Conditions including the return of goods under clause 8.7 of the terms and conditions.

e a0 S\ =10 0 [T TR

Tl oo Signature: .....occoeeiiii Date: ..o,

e a1 S =10 0 (ST TP

Tl oo Signature: ... Date: .o

PNt N A .o e et e et oo e e e e e e e et e e e e e e e et e a———

Tl oo Signature: .....occoeieii e Date: .o

T LR N P= o o= PP PP P U PP TP P PPPPP
THIE: oo Signature: .....occoeiiiii e Date: .o
LICENCEE

L 1010 A= 0 1= SO ST O PP PPPTPPTPPTPI
Tl e Signature: ... Date: .ovviiiiiieee
WITNESS

L 1010 F= T 0 1= SO PRTPTPI

(JPOrILG Rep): oveeeeeeiiiiiiee e Signature: ......cceeeiiii Date: ..o

NOTE:

Members: This application must be signed and dated by: the individual Member where the Member is a sole trader; each of the
partners where the Member is a partnership; a director and secretary or two directors, if the Member is a Company; and any
beneficiary(ies) to guarantee the performance of a Trust/Nominee Company, if the Member acts as, or is part of, a trust/nominee
company.

Licencee: This application must be signed and dated by the above mentioned Licencee named in this form

CO-OPERATIVE USE ONLY:

Bl = e 1 aTo =TT oTo T8 Lo T o] o 1= g =T o oSO

Amount of credit granted to Customer at: ............. [ovoiiiiinn [, S e,
[Note: is this appropriate? How is credit provided to members?]

Signed for an on behalf of the Co-0perative DY: ... e
Manager
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GUARANTEE
& I N D E M N ITY PLEASE PRINT CLEARLY

IN THIS GUARANTEE AND INDEMNITY “The Co-operative” means The Independent Liquor Group Distribution Co-operative Limited (“Co-
operative”) and “the Member” means the person, firm or corporation (being a Member of the Co-operative) particulars of which are set out under
the heading “Member” in the Schedule to this Guarantee (“Member”) and the expression “guarantors” (including “I”, “we”, “me”, or “us”) are the
person or persons who sign this Guarantee and Indemnity and particulars of whom are set out under the heading “guarantors” in the Schedule.

IN THIS GUARANTEE AND INDEMNITY the following defined terms apply:

Administration includes bankruptcy, administration (including any arising out of insolvency, mental illness or incapacity), compromise or
arrangement with creditors, assignment for creditors, receivership, winding up, dissolution or anything similar;

Deferred Payment Terms means deferred payment terms as defined in the Terms and Conditions;
Goods mean goods as defined in the Terms and Conditions;

guarantee means this deed of guarantee and indemnity including any schedules;

Schedule means the schedule to this guarantee; and

Terms and Conditions mean the general terms and conditions issued by the Co-operative to a Member, as varied from time to time and provided
with this guarantee.

In Consideration of the Co-operative granting the Member the Deferred Payment Terms for the purchase of Goods, I/WE GUARANTEE
payment to the Co-operative of all monies and performance of all obligations including any past, present and future indebtedness or
obligation by the Member/s or any of us arising from any past, present or future dealing with it (“Guaranteed Amount”).

INDEMNITY: As a separate obligation, I/we indemnify the Co-operative against any liability, indebtedness, loss, damage or expense the Co-
operative incurs as a result of the Member not paying the Co-operative any part of the Guaranteed Amount when due for payment. I/we must pay
to the Co-operative on demand a sum equal to any indebtedness or loss in respect of which I/we indemnify the Co-operative under this clause.

I/WE AGREE:
1. That this is a continuing guarantee and,

2. That my/our liability under this guarantee is joint and several and will not be affected, waived or discharged by the reason of any
time or indulgences granted by the Co-operative or any grant to any of the guarantors of a release whether in whole or in part from
any obligation contained in or implied by this guarantee and indemnity and,

3. That my/our liability under this guarantee shall not be affected, waived or discharged by the Member entering into a Deed of
Company Arrangement (DOCA) or by the Co-operative voting in favour of or against, or abstaining from voting, in relation to any
proposal by the Member to enter a DOCA and,

4. That this guarantee becomes binding on me/such of us that sign this guarantee irrespective of whether or not all intended
signatories execute this guarantee and,

5. That the Co-operative may obtain from a credit reporting agency a credit report containing personal credit information on me/such
of us that sign this guarantee and,

6. That if the Member does not pay any amount of the Guaranteed Amount on time, the Co-operative can demand that l/we pay that
amount to the Co-operative and,

7. That the Co-operative is entitled to recover against a Guarantor without having first taken steps to recover against the Member or
any other Guarantor and,

8. That if I/we do not pay an amount when the Co-operative demands, among other things the Co-operative can sue me/us or
enforce any security interest pursuant to this guarantee and,

9. That any payments must be made by me/us in Australian dollars unless otherwise agreed by the Co-operative and,

10. That the Co-operative may at any time in its absolute discretion and without giving notice to a Guarantor, or any of the Guarantors,
refuse further deferred payment terms or trade facilities or supply of Goods or services to the Member and,

11. That this guarantee may not be unilaterally revoked by me/any of us and remains in force until such time as I/we receive written
confirmation from the Co-operative that I/we are released from my/our obligations and liabilities under this guarantee and,

12. That any payment in respect of the debts of a Member may be used by the Co-operative to pay off whichever part of those debts
it chooses and,

13. That any payment which is subsequently avoided by any law relating to insolvency shall be deemed not to have been paid and,

14. That a demand is effective even if, when it is made, I/we are under Administration, insolvent, dead or mentally disabled, or not at
the place where the notice is sent or delivered and,

15. That I/we sign in both my/our personal capacity and as Trustee of every Trust of which I/we are Trustee and/or a beneficiary and,

16. That if we are a partnership: (a) this guarantee binds all the partners jointly and severally, and all references

to I/ we are to the partners jointly in the partnership and to each partner alone; and (b) this guarantee continues to bind the partners
despite the dissolution, or any change at any time in the constitution, of the partnership. The guarantee continues to bind a partner
even if that partner ceases to be a partner of the partnership (unless otherwise agreed in writing by the Co-operative) and,

the independent liquor group distribution co-operative Itd.
16 Tyrone Place Erskine Park NSW 2759 p 02 9675 8400 Credit f 02 8886 3523 e ilg@ilg.com.au

Initial & Date Here ILG | Credit Application | Updated 04/11/20 | PAGE 4 OF 12



17. This guarantee is all respects valid and binding on me/us and is enforceable in accordance with its terms and,

18. To notify the Co-operative of any change in the Member’s name, structure or management including any sale or disposition of
any part of the business of the Member, any change in directorships, shareholders or management or change in partnership or
trusteeship 14 days prior to the date of the date of any such change taking effect.

I/WE HEREBY GRANT an equitable interest and a caveatable interest in all the guarantor’s estate and interest in any land (freehold or leasehold)
or other caveatable property for any unpaid money due and owing by the Guarantor to the Co-operative and hereby consent to the lodging by the
Co-operative of a caveat or caveats which notes the equitable interest of the Co-operative in or over all the guarantor’s estate and interest in any
land (freehold or leasehold) or other caveatable property.

I/IWE FURTHER AGREE that:

(a) this guarantee shall be governed by and construed in accordance with the laws of the state of New South Wales and, where
applicable, the Commonwealth of Australia, and the Member submits to the non-exclusive jurisdiction of the courts of New South
Wales;

(b) notices in writing to either party may be served personally or by being delivered to the party’s address shown in the Schedule or

by being posted by ordinary pre-paid mail addressed to such party at such address. In the case of service by post the notice shall
be deemed to have been served two days following the date of posting;

(c) except where the context otherwise requires, singular shall include the plural and vice versa. Each gender shall include the other
genders and words importing a person shall extend to and include a corporation and vice versa; and

(d) if any provision of this guarantee is held to be illegal, unenforceable or otherwise invalid, that provision is deemed to be severed
from this guarantee and the remainder of this guarantee will continue in full force and effect.

Notice of Disclosure of Your Credit Information to a Credit Reporting Agency - Section 18E (1)
Privacy Act 1988

The Co-operative may give information about you to a credit reporting agency for the following purposes:
« To obtain a consumer credit report about you and/or,
« To allow the credit reporting agency to create or maintain a credit information file containing information about you.
The information is limited to:
« |dentity particulars — your name, sex, address (and your previous two addresses), date of birth, name of employer and driver’s licence number.
« Your application for credit or commercial credit — the fact that you have applied for credit, and the amount.
« The fact that the Co-operative is a current credit provider to you.
* Loan repayments which are overdue by more than 60 days and for which debt collection action has started.
« Advice that loan repayments are no longer overdue in respect of any default that has been listed.

« Information that, in the opinion of the Co-operative, you have committed a serious credit infringement (e.g. fraudulently, or shown an intention, no
to comply with your credit obligations).

« Dishonoured cheques — cheques drawn by you for $100 or more and which have been dishonoured more than once.
« That credit provided to you by the Co-operative has been paid or otherwise discharged.

Agreement that the Company may seek consumer credit information - Section 18K (1) (b), Privacy Act 1988

If the Co-operative considers it relevant to assessing me/us in respect of this Guarantee and Indemnity, l/we agree to the Co-operative obtaining
from a credit reporting agency a credit report containing personal credit information about me/us as it pertains to commercial credit provided by
the Company.

Agreement to a credit provider being given a consumer credit report by a credit reporting agency to assess a guarantor — Section 18K
(1) (c) Privacy Act 1988

I/we agree that the Co-operative may obtain from a credit reporting agency a consumer credit report containing information about me/us for the
purpose of assessing whether to accept me/us as a guarantor for credit applied for, or provided to, the applicant named in the Credit Application.
I/we agree that this agreement commences from the date of this agreement and continues until the credit covered by the Member’s application
ceases.

Agreement to use personal credit information for the purpose of collection of commercial debt - Section 18K (1) (h) Privacy Act 1988
l/we agree that the Company may obtain and use, from a credit reporting agency, a consumer credit report about me/us for the purpose of
collecting overdue payments owed by me/us in relation to commercial credit.

The Exchange of Information with other credit providers - Section 18N (1) (b), Privacy Act 1988

l/'we agree to the Company obtaining personal information about me/us from other credit providers whose names we may have provided or
that may be named in a credit report for the purposes of assessing my/our application for commercial credit. I/'we understand that such a report

can include information about my/our creditworthiness, credit standing, credit history or credit capacity which credit providers are permitted to
exchange under the Privacy Act.
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Period to which this understanding applies
This information may be given before, during or after the provision of credit to you.

A guarantor must be:

(a) if the Member is a company, a director or directors of the Member company;
(b) if the Member is a partnership, a partner in that partnership; or
(c) a person otherwise approved by the Co-operative including a beneficiary of any trust.

I/We have read and understood this guarantee and the Terms and Conditions and have been advised, and
given opportunity, to seek independent legal and financial advice. I/We understand that there are financial
risks involved in signing this guarantee.

Executed as a deed:

Signed, sealed and delivered by:

(U= =T o1 (o) o T 0\ F= T o = S RPN
SIGNALUIE: it e e e e e e e e e e e e e e e e e e Date: oooeveeiiiiiiieee e
WIENESS PriNt INGMIE: ..okttt e oot e e ookt e e oo b bt e e oo ek bt e e e e aa b b et e e e e ab e et e e e annbe e e e e e nnees
(O] o] g | I =T o ) R Signature: ... Date: .o
TV =T o) (o gl o ] 0 N = 1= T PSP P TP PR PPN
ST o 1[0 = SRS Date: .ovveviiiieee
WIENESS PriNt INAME: ..ot h e e oot e e ookttt oo oo b et e e oo Rttt e e e aa b bt e e e e e et et e e e e anbe e e e e annees
(JPOrILG Rep): oveeeeeeiiieieeeeiieee e Signature: .....occoeeeiii Date: oo
TV =T a) (o gl o ] 0 N = 1= O PP U PP PR OPPR
ST o QT (U] = SRR Date: .oovveiiiiieee
WIENESS PNt INAME: ..ottt h et oottt e e ook b et e oo oo b et e e oo e b bt e e e e n b be e e e e e ab b e e e e e anbe e e e e annees
(JPOrILG Rep): ocveeeeeeiiieiee e Signature: ... Date: .o,

OFFICE USE ONLY
Signed sealed and delivered by the Independent Liquor Group Distribution Co-operative Ltd

Dated: ...cooeeeiieeee e AUTNOTISEA OFfiCEI: ... e

Guarantee Schedule

Please include the following details:
(a) for each individual or an individual in a partnership include, insert full name and residential address.
(b) for each company, insert full name, registered office address and ACN/ABN.

1T 0 ] o1 PP OP PP PP PP ORI
AAIESS: i Drivers Licence NO#: ...
(U= =T o1 (o] PSPPSR
AAIESS: . Drivers Licence NO#: ..o
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OF TRADING

IN CONSIDERATION of The Independent Liquor Group
Distribution Co-operative Ltd, A.B.N. 70 252 541 400, (“the
Co-operative”) providing the Deferred Payment Terms to the
Member, the Member acknowledges and agrees that the:

(i) Terms and Conditions (including any additional terms on the
Application for Trading Account, Member Information Form or
any invoice, as specified by the Co-operative only) govern any
order by the Member for the supply of Goods and Services
by the Co-operative. Any request from the Member to the Co-
operative for the supply of Goods or Services shall constitute
acceptance of these Terms and Conditions;

(i) Terms and Conditions are effective from the date of
acceptance by the Member and may be amended or
superseded from time to time by notice given by the Co-
operative by any means; and

(iii) Terms and Conditions constitute a security agreement for
purposes of the Personal Property Securities Act 2009 (Cth)
(“PPSA").

1.0 GENERAL

1.1

1.2

1.3

14

1.5

The following definitions apply:

“Application for Trading Account” means the “Application for
Trading Account by a Member” form;

“Deferred Payment Terms” means the deferred payment terms
set out in clause 4 of these Terms and Conditions and the
Member Information Form;

“Goods” and/or “Collateral” shall mean all goods supplied
by the Co-operative to the Member (or on account of the
Member), or ordered by the Member but not yet supplied,
pursuant to these Terms and Conditions and includes goods
described on any quotation, invoice, purchase order or any
other document provided by the Co-operative to the Member;

“Member” means the member nominated on the relevant
Application for Trading Account form;

“Member Information Form” means the member information
form included in the “ILG membership pack”;

“Services” means all services supplied by the Co-operative to
the Member and includes services described on any quotation,
invoice, purchase order or any other document; and

“Terms and Conditions” or “Trading Conditions” shall mean
these terms and conditions as may be subsequently deleted,
altered or amended from time to time by the Co-operative.

A certificate signed by a Director, Secretary or Manager of
the Co-operative, stating the amount due and owing by a
Member to the Co-operative at the date of the certificate shall
be conclusive evidence against the Member that the amount
so stated is due and owing as at that date.

A certificate signed by a Director, Secretary or Manager
of the Co-operative, stating the Trading Conditions of the
Co-operative in force at the date of such certificate shall be
conclusive evidence against the Member that such trading
conditions are the Trading Conditions in force as at that date.

Notices in writing to either party may be served personally or by
being delivered to the party’s address shown in the “Application
for Trading Account” or by being posted by ordinary pre-paid
mail addressed to such party at such address. In the case
of service by post the notice shall be deemed to have been
served two days following the date of posting.

All contracts shall be deemed to have been entered into at the
Co-operative’s offices in the State of New South Wales, and
shall be governed by and construed in accordance with the

2.0

1.6

1.7

1.8

1.9

TERMS & CONDITIONS

laws of the State of New South Wales and, where applicable,
the Commonwealth of Australia, and the Member submits to
the non-exclusive jurisdiction of the State of New South Wales.

Headings are for ease of reference only and shall not affect the
interpretation of these Trading Conditions.

Except where the context otherwise requires, singular shall
include the plural and vice versa. Each gender shall include
the other genders and words importing a person shall extend
to and include a corporation and vice versa.

Liability for accounts held in more than one name shall be joint
and several.

The Co-operative accepts no responsibility for any changes in
any law which may affect the supply of Goods or Services.

These Terms and Conditions constitute the entire agreement
between the parties as to its subject matter.

If any provision of these Terms and Conditions is held to be
illegal, unenforceable or otherwise invalid, that provision is
deemed to be severed from these Terms and Conditions and
the remainder of these Terms and Conditions will continue in
full force and effect.

PERSONAL PROPERTY SECURITIES ACT 2009 (PPSA)

21

22

23

24

25

O

2.6

The Member grants, and the Co-operative may register on the
Personal Property Securities Register, a Security Interest in
the Collateral and all other present or after-acquired property
of the Member (and the proceeds of such property) to secure
the payment by the Member to the Co-operative of all amounts
owing to the Co-operative. The Security Interest shall continue
until the Co-operative gives the Member a final release.

The Member warrants that all purchases under the Terms and
Conditions are for commercial purposes only and, accordingly,
the provisions of the National Consumer Credit Protection Act
2009 (Cth) do not apply.

The Member and the Co-operative agree to contract-out of
the PPSA in accordance with section 115 of the PPSA to the
extent that contracting out of section 115 applies for the benefit
of, and does not impose a burden on, the Co-operative. The
Member waives its right to receive a copy of any Financing
Statement or any Financing Change Statement registered by
the Co-operative in respect of the Security Interest created by
these Terms and Conditions.

The Member agrees to execute any documents, provide all
relevant information and co-operate fully with the Co-operative
to ensure that the Co-operative has a perfected Security
Interest in the personal property charged and, if applicable, a
Purchase Money Security Interest (PMSI).

The Member irrevocably appoints the Co-operative and each
director of the Co-operative jointly and severally to give effect
to this clause 2.0 (only) to:

sign any instrument on the Member’s behalf; and
do any act in the Member’s name,

and the Member shall indemnify the Co-operative from any
claims made by it or any third party as a result of the exercise
of this appointment.

The Member agrees to notify the Co-operative of any change in
the Member’s name, trading name, structure or management
including any sale or disposition of any part of the business
of the Member, any change in directorships, shareholders or
management or change in owner, partnership or trusteeship
14 days prior to any such change taking effect.
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ILG TERMS & CONDITIONS OF TRADING

2.7

2.8

2.9

2.10

2.1

212

2.13

(@)
(b)
(©)
(d)
(e)

The Member agrees that, until all monies owing to the Co-
operative are paid in full, it shall not sell the Collateral
otherwise than in the ordinary course of business, grant any
other Security Interest in the Collateral or otherwise encumber
the Collateral without the written consent of the Co-operative.

The Member shall not agree to allow any person or entity to
register a Financing Statement over any Collateral supplied by
the Co-operative without the prior written consent of the Co-
operative and will immediately notify the Co-operative if the
Member becomes aware of any person or entity taking steps to
register a Financing Statement in relation to the Collateral.

The Member agrees to reimburse the Co-operative for all costs
and/or expenses incurred or payable by the Co-operative in
relation to registering, maintaining or releasing any Financing
Statement or any other document in respect of any Security
Interest under these Terms and Conditions.

The Member agrees that the Security Interest has the same
priority in relation to all amounts forming part of the total
amount owing to the Co-operative, including future supplies of
Goods.

In addition to clause 8.7, the Member irrevocably grants
to the Co-operative the right to enter upon the Member’s
property or premises, without notice, and without being
in any way liable to the Member or to any third party,
if the Co-operative has cause to exercise any of the
Co-operative’s rights under the PPSA, and the Member shall
indemnify the Co-operative from any claims made by any third
party as a result of such exercise.

Where the Member makes a payment to the
Co-operative in reduction of any amount owing whether in
connection with the supply of the Collateral or otherwise,
the Co-operative may, at its absolute discretion, apply that
payment to first satisfy obligations that are not secured, then
obligations that are secured, but not by a Purchase Money
Security Interest, in the order in which those obligations were
incurred, and then obligations that are secured by a Purchase
Money Security Interest in the order in which those obligations
were incurred.

The following defined terms under this clause 2.0 take their
respective meanings given to them in the PPSA:

proceeds,

Purchase Money Security Interest;
Security Interest;

Financing Statement; and

Financing Change Statement.

3.0 PAYMENT AND DEFAULT

3.1

3.2

3.3

3.4

Payments for Collateral supplied pursuant to any contract
shall be due in accordance with the Deferred Payment Terms
or as notified by the Co-operative on the relevant invoice or
otherwise.

Payment for administration fees, finance fees, head office
fees, merchandising fees and group fees for the Goods and
Services supplied by the Co-operative (‘Finance Fees’ unless
individually described), will be due not later than 30 days
from the date of invoice unless otherwise agreed under the
Deferred Payment Terms.

Payment for such Goods or Services shall not be deemed to
have been made until every cheque or negotiable instrument
given in respect of the same has been met by the drawer’s
bank. The Member shall be liable for, and expressly undertakes
to pay, an administration fee in an amount set from time to time
by the Co-operative, in addition to any fee charged to the Co-
operative by any financial institution when any cheque tendered
or any other electronic banking transaction by the Member is
dishonoured for any reason.

If payment is not made by the Member by the due date in

4.0

5.0

3.5

accordance with paragraph 3.1 hereof, then the Member shall
pay to the Co-operative the finance fee applicable to cyclic
billing accounts as quoted in the ILG Buying Guide issued by
the Co-operative.

If payment is not made in accordance with the conditions
stipulated in 3.1, 3.2, 3.3 (above) or 4.4 (below), interest may
be charged at a rate of 2.5% per calendar month (“Interest
Fee”), or part thereof, from the due date for payment to the
date of actual payment and the Member expressly undertakes
to pay all such interest. For the avoidance of doubt, if the
Member fails to pay for Collateral in accordance with the
Delayed Payment Terms set out in clause 4.4 below, the
Interest Fee will be charged from the due date of payment to
the actual day of payment for the relevant invoice.

CREDIT FACILITIES: DEFERRED PAYMENT TERMS

4.1

4.2

4.3

44

4.6

Upon receipt from a Member of a written application for deferred
payment terms (included in the “Application for Trading
Account” form and supported by such information required
by the Co-operative from time to time) the Co-operative may
provide deferred payment terms to such Member. The receipt
from a Member of an “Application for Trading Account” form
shall not imply that deferred payment terms will be granted.

Such deferred payment terms may be granted by the Co-
operative at its sole discretion and if granted shall be subject
to such terms and conditions as the Co-operative may, from
time to time, impose and no deferred payment terms shall be
made available until all the requirements of the Co-operative
have been met to its satisfaction.

Where deferred payment terms have been granted by the
Co-operative to a Member the Co-operative may at any time
refuse to extend the deferred payment terms to a Member.

Deferred payment terms may be granted to the Member (at
the sole discretion of the Co-operative and as notified by the
Co-operative to the Member in writing subject to change). In
consideration for the Co-operative granting the Member a
deferred payment term, a finance fee will be applicable, and
will be added to the total order value for each relevant order as
set out below. Please Note. Finance Fee varies depending on
deferred payment terms granted. The Co-Operative will notify
the member of approved terms and finance fee applicable.

The deferred payment terms facility is subject to satisfactory
credit approval.

Other deferred payment period: deferred payment terms as
notified by the Co-operative to the Member in writing.

The Co-operative reserves the right to change the finance
fee or Interest Fee at anytime by giving 7 days’ notice to the
Member.

The Co-operative reserves the right to suspend or withdraw
the deferred payment terms at any time without notice.

TERMINATION OF TRADING ACCOUNT

5.1
(@)

(b)

(©

If:-

A Member does not pay the Co-operative for Goods supplied
to it in accordance with the Trading Conditions; or

A Member (being an individual or partnership) becomes
bankrupt or commits an act of bankruptcy or brings his estate
within the operation of any law relating to bankruptcy or is
dissolved; or

A Member (being a corporation) makes an assignment for the
benefit of or enters into an arrangement or composition with
its creditors or suffers a receiver or receiver and manager or
official manager to be appointed, or is unable to pay its debts
when they fall due within the meaning of the Corporations Act
2001 (Cth) or an order is made or a resolution is effectively
passed for the winding up of a Member; or
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ILG TERMS & CONDITIONS OF TRADING

(d)
(e)

®

(9)

(h)

@

52

A Member ceases to trade; or

A Member assigns its Membership of the Co-operative to
another individual firm or corporation without prior written
consent of the Co-operative; or

A Member persistently breaches the Trading Conditions,

then, and in any one or more of such events, and
notwithstanding any Deferred Payment Terms granted by the
Co-operative to the Member, the Co-operative at any time
thereafter shall have the right to and may, at its discretion:

Terminate the Member’s trading account and refuse to supply
further Goods or Services to the Member; and/or

Terminate the Member’s access to the Deferred Payment
Terms; and/or

Require the Member to pay for any further Goods or Services
sold to the Member on a “Cash on Delivery” basis.

Further, should it be considered necessary by the Co-
operative to incur legal and/or other expenses, including
any such expenses to a debt collection agency, in obtaining
or attempting to obtain payment of any amount due by the
Member, the Member shall be liable for such expenses. The
Member further acknowledges that those expenses will be
calculated on a commission basis at a percentage rate of
up to 25% of the amount owing and expressly agrees to pay
those expenses irrespective of the amount of work actually
performed by the agency. The Member further acknowledges
that amounts received by the Co-operative may be applied first
against interest, charges and expenses.

Within 7 days of the date on which it resigns its Membership
of the Co-operative, a Member shall pay all monies owed by
it to the Co-operative, notwithstanding any Deferred Payment
Terms granted by the Co-operative to the Member.

6.0 LIMITATION OF LIABILITY

6.1

(a)

(b)

6.2

Any liability of the Co-operative howsoever arising whether by
reason of any breach of any condition or warranty implied by
a statute or an express condition or warranty in these Trading
Conditions or of any duty in tort (including negligence), shall
insofar as the same may be legally done be limited, at the Co-
operative’s option, as follows:

Any liability for a breach of a condition, subject to the said
limitations, is limited in the case of Collateral to any one or
more of the following (as selected by the Co-operative):-

(i)----—- The replacement of the Collateral or the supply of
equivalent Collateral; or

(ii)-----The repair of the Collateral; or

(iii) --~-The payment of the cost of replacing the Collateral or
acquiring equivalent Collateral; or

(iv) ----The payment of having the Collateral repaired.

In the case of Services such liability shall be limited to any one
of the following (as selected by the Co-operative):-

(i)-===-- The supply of the Services again; or

(ii)-----The payment of the cost of acquiring those Services
again.

The Co-operative shall not be liable for any indirect or
consequential loss (including but not limited to loss of profits,
loss of revenue, loss of business reputation) (“Consequential
Loss”) howsoever and whatsoever arising in connection
with these Terms and Conditions, and without limiting the
generality of the foregoing, the Co-operative shall not be liable
for any Consequential Loss arising out of the late delivery or
performance or non-delivery of the Goods or non-delivery of
the Services. The Co-operative shall not be liable for any
failure to fulfil any term or condition, or any loss or damage
incurred by a Member, where any such failure is due in part to
any cause beyond the Co-operative’s control or to any strike,

7.0

8.0

lock-out or other industrial dispute, act of God, compliance
with the requirements of any Government, Port or International
Authority, plant breakdown or failure of equipment, inability to
obtain equipment, fuel, power, materials or transportation or by
any circumstances whatsoever beyond its reasonable control.

COMPETITION AND CONSUMER ACT 2010 (CTH)

71

The warranties, rights and remedies of the Member as outlined
in the Competition and Consumer Act 2010 (Cth) are not
intended to be compromised in any way as a result of anything
contained in the Terms and Conditions, except as permitted by
that Act.

RETENTION OF TITLE

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Title in all Collateral supplied shall remain vested in the Co-
operative and shall not pass to the Member until all monies
owed to the Co-operative by the Member (including, but
not limited to, all collection, repossession and/or legal costs
incurred) are paid.

The Co-operative hereby agrees that notwithstanding that
title to the Collateral may not have passed to the Member that
provided that the Member duly complies with these Trading
Conditions, that the Member may in the normal course of
its business sell title to the Collateral on behalf of the Co-
operative to a third party.

The parties agree that until payment for the Collateral supplied
by the Co-operative to the Member has been received in full
that the Member shall hold the Collateral on trust on behalf of
the Co-operative.

The Member agrees that until payment for the Collateral
supplied by the Co-operative to the Member has been received
in full the Member shall, at the expense of the Member keep
the Collateral safely stored and separately from any other
products held by the Member and in such a manner that the
Collateral supplied by the Co-operative are clearly identifiable
as the property of the Co-operative.

The Member agrees that until payment for the Collateral
supplied by the Co-operative to the Member has been received
in full the Member shall not remove, obliterate, damage or
alter in any way any label or other marking placed on the
Collateral by the Co-operative. For the purpose of this clause
the Collateral shall include any box or other storage container
used for the purpose of storing the said Collateral.

The Member acknowledges that it is the obligation of the
Member to ensure that payment is made for the Collateral by
cleared funds to the Co-operative.

In the event that the Member fails to make payment in full for
the Goods or Services by the due date or commits any other
breach of the contract or if any distress or execution shall be
levied upon any of the Member’s assets or if the Member
offers to make any arrangement with its creditors or becomes
unable to pay its debts as they fall due, or if any resolution or
petition to wind up the Member (other than for the purpose
of amalgamation or reconstruction without insolvency)
shall be passed or presented or if a receiver, administrator,
administrative receiver or manager shall be appointed over
the whole or any part of the Member’s business or have the
liquor licence cancelled or suspended then and in any such
event any right of the Member to sell, dispose of or in any way
use the Collateral in which property remains vested in the Co-
operative shall cease forthwith. The Member shall immediately
deliver any such Collateral in its possession or under its control
to the Co-operative failing which the Co-operative and its
employees or agents shall (without prejudice to any of its other
rights and remedies) have the right to enter without notice
upon the Member’s premises or any other premises where
the Collateral are known, or reasonably believed, to be stored
to repossess the Collateral and for this purpose the Member
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grants, or will procure, all reasonable access rights and the
Co-operative and its employees or agents shall be entitled to
do all things required to secure repossession.

9.0 CAVEATABLE INTEREST

9.1

9.2

The Member hereby grants an equitable interest and a
caveatable interest in all the Member’s estate and interest in
any land (freehold or leasehold) or other caveatable property
for any unpaid money due and owing by the Member to the
Co-operative.

The Member hereby consents to the lodging by the Co-
operative of a caveat or caveats which notes the equitable
interest of the Co-operative in or over all the Member’s estate
and interest in any land (freehold or leasehold) or other
caveatable property.

10.0 ADDITIONAL TERMS: CONDITIONS OF SALE OF GOODS

10.1

These Terms and Conditions form part of every sale of Goods
by the Co-operative and by accepting delivery of any Goods,
the Member acknowledges that the Goods purchased are
subject to these Terms and Conditions.

Stipulations as to time for payment in the Terms and Conditions
for any invoice shall be of the essence.

Risk in the Goods: The Member shall take delivery of any
Goods supplied to the Member by the Co-operative at the
premises of the Co-operative and such Goods become the
sole risk of the Member from the time when the Goods are
loaded for dispatch at the Co-operative premises.

Delivery costs: Unless expressly otherwise agreed, the
Member requests the Co-operative to arrange for the delivery
of the Goods, at the Member's expense, from the Co-
operative’s premises to the Member’s premises and agrees to
pay any carrier arranged by the Co-operative all transportation,
freight and delivery costs. If the Co-operative at its discretion
pays any such costs, then the Member agrees to reimburse
the Co-operative immediately on demand the full amount of
such costs.

Insurance: The Member agrees at the Member’s expense to
insure the Goods under a comprehensive policy of insurance
in the names of the Co-operative and the Members, for the full
insurable value of the Goods against fire, accident, malicious
damage and theft and such other risks as the Co-operative
may from time to time require and the Member shall duly pay
all premiums payable in respect of such policy upon request
and produce a certificate of currency of the policy within three
(3) days of any request. The Co-operative and the Member
may agree in writing that the Co-operative may effect such
insurance on behalf of, and at the cost of, the Member with
respect to any Goods or a class of Goods. The Member shall
not hold the proceeds of any insurance claim in respect of the
Goods (to the extent that the Member’s outstanding liability to
the Co-operative on any account) in trust for the Co-operative
and shall remit such proceeds to the Co-operative forthwith
upon receipt of such proceeds.

Inspection of Goods: The Member shall inspect the Goods
immediately upon delivery and no claims will be recognised
by the Co-operative unless the claim is made in writing and
received by the Co-operative within seven (7) days of delivery
of the Goods or supply of the Services to the Member.

Monies Received: The Member agrees that:

(a)-----until payment for the Goods supplied by the Co-
operative to the Member has been received in full by the Co-
operative that in the event the Member sells the Goods to a
third party that any payment as consideration for the Goods
received by the Member from the third party shall be held by
the Member in trust on behalf of the Co-operative; and

(b)-----any such money which becomes held by the Member

on trust for the Co-operative shall be forthwith forwarded in
cleared funds by the Member to the Co-operative.

11.0 —ADDITIONAL TRADING TERMS

111

SIGNAGE OR OTHER JOINING COST

In the event that a member leaves the ILG Banner Group,
sells or agrees to sell its licenced premises (as set out in the
Application for Trading Account) (‘Licenced Premises’)current
location approved by ILG or if a change of control event occurs
with the member (being when control of 50% or more of the
shareholding of the member entity changes hands) where
signage or other costs were incurred as part of the joining
process, the following amounts will be invoiced or deducted
from rebates payable

Within 1 year period you will be required to pay 75% of the cost

Between a 1-2 year period you will be required to pay 50% of
the cost

Between a 2-3 year period you will be required to pay 33% of
the cost

REBATES

Rebates will be paid to bannered members, so long as the
members account is within trading terms. ILG reserves the
right to offset any rebate from outstanding sums owed.

Purchases made from January to June - ILG will remit
in October.

Purchases made from July to December - ILG will remit
in April.

Members must be an active banner participants as at June
30th or December 31st each period to be eligible for payment
of the rebate. Members leaving the banner prior to these dates
will not be eligible for rebates.

12.0 — USE OF TRADEMARK

12.1

12.2

12.3

12.4

12.5

12.6

ILG is the exclusive owner and registered proprietor in
Australia under the Trade Marks Act 1995 (Cth) of the right,
title, interest and goodwill in the trade mark associated with the
ILG Banner Group of which the Member is a participant.

The Member desires to use the trade mark in connection with
the promotion and supply of Goods and Services for which
the trade mark is registered and ILG licences the use of the
trade mark by the Member on the terms set out herein solely
in respect of the ILG Banner Group of which the Member is
a participant and only in respect of the Member’s Licenced
Premises.

The licence granted to the Member is non-exclusive and the
Member acknowledges it has no interest in the trade mark
other than pursuant to this licence.

The Member must comply with the requirements described in
the ILG Banner Group style guide, as varied from time to time.

The Member must not use the trade mark other than as
expressly authorised under this licence, without the prior
written consent of ILG, and must do all things reasonably
necessary to prevent the infringement of the trade mark.

The licence shall terminate immediately on the earlier of ILG
serving a 30 day notice in writing to the Member, the Member
agreeing to sell or selling the business it operates from the
Licensed Premises or when the Member ceases to purchase
Goods or Services from ILG. From the date of termination of
this licence, the Member must:

Stop all use of the trade mark;
Procure all associates to stop all use of the trade mark;

If necessary do all such acts and execute all such documents
required to cease the Member having any interest in the trade
mark.
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APPLICATION
FO R S HARES PLEASE PRINT CLEARLY

DISTRIBUTION SHARES

THE ABOVE NAMED HEREBY APPLIES to be admitted as a Member of “The Co-operative” upon the terms and
conditions appearing below and on the following pages of this application and to be allotted 250 shares therein
and:-

1. In respect of this application I/We lodge herewith in accordance with the Rules of the Co-operative the
sum of $ 250.00, which sum consists of $1.00 for each share fully paid.

2. If this application be approved and the shares as aforesaid be allotted I/We agree to pay all charges
required by the Co-operative, a list of which charges has been supplied to me/us. I/We agree to be
bound by the Rules of the Co-operative and by any alterations thereof registered in accordance with the
applicable legislation.

3. I/We acknowledge that I/We are over the age of eighteen (18) years.
Print Name: ... SIgNAtUIe: ..o Date: ...ccovvvvinnnn,
11 SRS
Print Name: ... SIgNature: ... Date: ...ccccceevviineenn,
L= PSP
Print Name: .......ccooviiii SIgNAtUIE: oo Date: .coovvvveeeeeee,
11 PR

Note: This application must be signed and dated by: the individual where the proposed member is a sole trader; each of the partners where
the proposed member is a partnership; a director and secretary or two directors, if the proposed member is a Company

OFFICE USE ONLY
Accepted by the Independent Liquor Group Distribution Co-operative Ltd
Dated: ..., AUhOriSed OFfiCEI: ..o

SUPPLIER SHARES

THE ABOVE NAMED HEREBY APPLIES to be admitted as a Member of “The Co-operative” upon the terms and
conditions appearing below and on the following pages of this application and to be allotted 250 shares therein
and:-

1. In respect of this application I/We lodge herewith in accordance with the Rules of the Co-operative the
sum of $ 500.00, which sum consists of $2.00 for each share fully paid.

2. If this application be approved and the shares as aforesaid be allotted 1/We agree to pay all charges
required by the Co-operative, a list of which charges has been supplied to me/us. I/We agree to be
bound by the Rules of the Co-operative and by any alterations thereof registered in accordance with the
applicable legislation.

3. I/We acknowledge that I/We are over the age of eighteen (18) years.
Print Name: ..o SIgnature: ... Date: ...ccccceevviinenn,
L= RSP
Print Name: ... SIgNAtUIe: ..o Date: ..o,
Tl e e e e e e
Print Name: ... SIgNature: ... Date: ...cccccoevviieeenn,
L= PO

Note: This application must be signed and dated by: the individual where the proposed member is a sole trader; each of the partners where
the proposed member is a partnership; a director and secretary or two directors, if the proposed member is a Company

OFFICE USE ONLY
Accepted by the Independent Liquor Group Distribution Co-operative Ltd
Dated: ......ooooieeeeee e, Authorised OffiCEI: .....oooiiiiieeeeeee e
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VOLUMETRIC DISCOUNT
AUTHORISATION

Dear Member

As an owner member of the ILG Co-operative, you have come to expect a higher standard of your own organisation
than you would otherwise realise from alternative wholesalers. The Board and Senior Management of ILG are
constantly reviewing the operation and opportunities that would result in a better deal for all members.

We have been advised by our consultants of a flaw in our purchasing arrangements with suppliers i.e. we are not
taking full advantage of the Wine Equalisation Tax reduction available through the volumetric rebate system. It
seems that the current system is denying ILG and its members the Wine Equalisation Tax reduction available on
some rebates.

For members to benefit from this additional saving, it is a condition of the Australian Tax Office that each individual
member gives written authorisation to the Co-operative to collect volumetric rebates and to use them on their behalf.
To assist with the implementation of the programme, your authorisation by way of signature is required at the bottom
of this letter so that it may be filed with our tax records.

This further fine-tuning in the Co-operative’s administration will bring us a step closer to eventual elimination of
finance fees.

| would appreciate it if you could fax or send by return mail this document as soon as possible so that we may start
this process.

Thanking you for your anticipated consent.

Yours faithfully,

L.

Paul Esposito
Chief Executive Officer

Authorised Person (Print Name) Outlet/Store Name

hereby agree to allow The Independent Liquor Group Distribution Co-operative Ltd to collect volumetric rebates and
use them on my behalf effective immediately.

Signed on behalf of Member
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