
THIS IS A LEGAL DOCUMENT AND IF YOU ARE IN ANY DOUBT AS TO ITS EFFECT AND MEANING THEN YOU SHOULD SEEK LEGAL ADVICE. 

PERSONAL GUARANTEE AND INDEMNITY 

Contact details: ………………………………………….. 

Email: …………………………………………………………. 

In consideration of the supplying entity specified above or any of its associated and subsidiary 

companies in existence now or in the future, or any other agent or sub agent (whether disclosed or 

not), (“We” and “Us” and “Our” means belonging or pertaining to Us), giving credit to: 

Name of business  

…………………………………………………………………………………………………………(“Customer”), the guarantors 

named below (“Guarantors”) hereby JOINTLY AND SEVERALLY GUARANTEE the due and punctual 

payment of all monies owing or remaining unpaid by the Customer to Us under Our terms and 

conditions of trade (“Trading Terms”) and also the due and punctual performance by the Customer 

of its obligations pursuant to Our Trading Terms (the “Guarantee”), on the following terms: 

1. Subject to clause 3, the Guarantors will pay to Us on demand without deduction or set-off,

all monies then owing or from time to time remaining unpaid by the Customer including

without limitation all interest, administration, collection and legal costs of recovery of such

moneys, and We need not first take recovery proceedings against the Customer.

2. Subject to clause 3, this Guarantee shall be a continuing guarantee to Us for the whole of

the Customer’s indebtedness or liability to Us from time to time howsoever and whenever

arising and shall not be wholly or partially discharged by any payment until payment in full of

all monies due by the Customer and will be valid and enforceable against the Guarantors

notwithstanding:

(a) that no demand for payment has been made to the Customer;

(b) that the Customer was prohibited (whether expressly or by implication) by law, contract or

otherwise from entering into the Trading Terms or lacked capacity, power or authority to

enter into the Trading Terms;

(c) Our granting any time or other indulgence, compounding or compromising with or releasing

the Customer or any Guarantor or co-surety;

(d) Our taking or failing to take, or enforcing or failing to enforce, or holding any other security

for the Customer’s indebtedness or varying or surrendering any such security;

(e) any change in the identity or proprietorship of the Customer;

(f) any failure to notify the Guarantors of any dealings between Us and the Customer, including

any variation in the amount of credit allowed to the Customer or any failure to pay the

Customer;

(g) Our obtaining judgment against the Customer; or



(h) the death, bankruptcy or incapacity of any of the Guarantors.

3. If the Guarantors give written notice to Us that this Guarantee is not to cover any further

liabilities the Customer may incur to Us, then this Guarantee will be limited to the amounts

already incurred by the Customer as at the date We receive such written notice.

4. If any payment made by the Customer to Us is subsequently avoided or set aside by reason

of any statutory provision or otherwise, such payment shall not prejudice or otherwise affect

this Guarantee, or Our rights pursuant to this Guarantee, to the intent that We shall, with

respect to Our rights under this Guarantee to recover any monies secured, be restored to

the same position in which We would have been had such payment not been made.

5. The Guarantors hereby indemnify Us in respect of all costs, charges and expenses

whatsoever which We may suffer by reason of any default  by the Customer under or in

relation to the Trading Terms or the Customer becoming bankrupt or going into liquidation,

or dying, including any amount which might be paid to Us by the Customer but is required to

be repaid to the trustee in bankruptcy or liquidator of the Customer.  The Guarantors are

liable to pay, and indemnify Us for, all reasonable costs incurred by Us in enforcing this

Guarantee.

6. The Guarantors undertake to Us that this Guarantee will not be altered by any act of a third

party including without limitation any deed of arrangement unless We agree in writing to

such third party act.  If this Guarantee howsoever ceases to be effective or is avoided then

this Guarantee shall be reinstated as a guarantee given immediately after it has become

ineffective or avoided, as if it was a fresh guarantee.

7. The Guarantors acknowledge and specifically agree that We may request a credit report on

the Guarantors and such a report may contain consumer credit information to be given to it

for the purpose of assessing the Customer’s application by credit reporting agency, bank or

financial institution.  The Guarantors agree that a credit reporting agency, bank or financial

institution may give a credit report on the Guarantors to Us.

8. The Guarantors authorise Us to obtain personal and/or confidential information about the

Guarantors for the purposes of assessing the Customer’s application for a credit account and

the administration and collection of the account.  The Guarantors consent to Us, collecting,

using, disclosing to its personnel and others the Guarantors’ information for these purposes

and for credit control generally.

9. In consideration for Us entering into the Trading Terms with the Customer, the Guarantors

hereby charges in Our favour the whole of the Guarantors’ estate and interest, legal and

equitable, in the Guarantors’ personal and real property to secure the Guarantors’

obligations pursuant to this Guarantee.  Without limiting Our rights under the Trading

Terms, the Guarantors acknowledge that the charge on the Guarantors’ property shall

provide a caveatable interest in Our favour and the Guarantors consent to Us registering Our

interest in the Guarantors’ property, including by way of caveat.



10. The Guarantors grants to Us a security interest in all present and after acquired property

except any personal property of the Guarantors which is not from time to time subject to a

security agreement in favour of a secured party.

11. The Guarantors will do all things necessary, including providing all information We require to

register a financing statement or financing change statement on the Personal Properties

Security Register (“PPSR”) as a security interest and/or a purchase money security interest

pursuant to the Personal Properties Security Act 2010 (PPSA).

12. The Guarantor waives its right to receive a verification statement in respect of any financing

statement or financing change statement in respect of the security interest created pursuant

to this Guarantee.

13. To the extent permitted by law, sections 130, 142, and 143 of the PPSA are excluded:

14. To the extent permitted by law, the Guarantors waive any rights they may have under

sections 95, 123, 129(2), 132, 134(2), and 135 of the PPSA.

15. Any notice, instrument, process, demand or document required to be served under, or in

connection with the enforcement of, this Guarantee will be sufficiently served if delivered or

posted by pre-paid post to the address of that party as specified in this Guarantee, unless

We are notified of a change of address and such change is acknowledged by Us in writing. If

the notice or document is posted, then to the extent permitted by law, service will be

deemed to have been effected 3 Business Days after the date on which the document or

notice was posted, if posted within Australia (7 Business Days if posted from outside of

Australia).

Dated this ………………………….……… day of …………………………………… in the year ……………… 

Signature of Guarantor 1 Signature of Guarantor 2 

Name and position of Guarantor 1 (please print) Name and position of Guarantor 2 (please print) 

Address of Guarantor Address of Guarantor 

Witness (signature and name) Witness (signature and name) 

Office use only 

Warehouse Rep Code Territory Industry Delivery Code  Customer Code Terms Limit Approval Signature Class Type 

Date Entered:     /     /    Name:  
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